
Enforcement:  

I received a Violation Notice. 

Now what? 

 

Michigan Department of Environmental 

Quality, Air Quality Division 



Who will you hear from? 

Jenine Camilleri 

Enforcement Specialist 
517-284-6768 

camillerij@michigan.gov  

 

 

Jenifer Dixon  

OEA Air Specialist 
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Webinar Set Up 
• All lines will be muted 

• Questions can be sent to us via the 

question/chat box 

• We will  

record and  

post the  

webinar  

online 



Enforcement is tool 
to achieve 

compliance, but not 
goal in and of itself 

 

Compliance is goal  
 



Introduction  

Today I will be discussing: 

• How Air Quality Division responds if 

violations are discovered 

• What to do if you receive Violation Notice 

• Which violations trigger enforcement  

• Who is involved in an enforcement action 

• State and federal enforcement roles 

• Enforcement process. What typical 

enforcement meeting is like 

 



Today’s Goals 

• Gain better understanding of DEQ’s 

Enforcement Process 

• Be able to answer questions like: 

• What if I receive a Violation Notice? 

• What is typical enforcement meeting 

like? 

• What  is role of DEQ vs U.S. EPA? 
 



Air Quality Division made up 

of many programs   

–Permitting 

–Monitoring and Evaluation 

–Toxics  

–Inspections 

–Enforcement 



Enforcement Unit 

 

 

AQD Enforcement Chief:  Tom Hess 

 

AQD Enforcement Staff:  Malcolm Mead O’Brien, 

Jenine Camilleri,  Jason Wolf, Mike Kovalchik, 

Rachel McLeod  



District 

Offices 



Today’s Scope 

• Civil enforcement actions, not criminal 

actions   

• Actions taken by DEQ once a violation 

discovered and referred for formal 

enforcement 

Inspection 
Violation 

Discovered 

 

Violation 
Notice 

 

Escalated  
Enforcement  



• Authority to 
develop air rules 

• Enforcement 
Provisions 

Consent Order 
(Section 5528) 

Civil Penalty 
(Section 5529) 

Natural 
Resource and 
Environmental 
Protection Act 
(NREPA), Part 

55  

Air Pollution Control Laws 

and Rules 

 



Broad Enforcement Authority 

Enforce Air Quality Laws 
and Rules (CAA) 

Exceeding 
major source 

thresholds 
without a Title 

V Permit 

Monitoring, 
testing, or 
reporting 

requirements 
 

Asbestos 

Regulations  

Compliance 
with federal 

emission 
limits 



Broad Enforcement Authority 

• Enforce State Only Violations 

– Examples 

• Nuisance due to dust/odors (901) 

• Toxics Violations 
 

 



Goals of Enforcement 

• Levels playing field 

• Creates deterrent effect to regulated 

community 

• Ensures rules/regulations are met   

• Compels compliance 

 



A lot to think about 

Compliance 

Rules 

Review 

Procedure Laws 

Guidelines 

Standards 



Inspection and 

Enforcement Process 

Inspection 
Selected 

Inspection 
Performed 

Evaluation of 
Findings 

Violation 
Notice 

Enforcement 
Referral 

Enforcement 
Notice 

Enforcement 
Meeting 

Formal 
Resolution 

If necessary 



Inspections 

• Follow EPA Compliance 

Monitoring Strategy  

   and State Targets 

• Who? 

– Any Facility 

– Unannounced 

– Scheduled  

– Inspector Initiated  

 



Inspection Process 

• Pre and Post Inspection Meeting  

• Share preliminary findings of compliance 

status and Inspection Report 

• If violations,  

   send Violation  

   Notice promptly  

   

 



When Can Enforcement Arise? 

• Field staff observe violations  
during inspections, responding 
to complaints 

 

• Data testing, monitoring, 
recordkeeping and reporting 

 

• Fail to meet permit 
requirements 

 

• Fail to meet deadlines to come 
into compliance 



Ways Violations are Documented 

• Photographs 

• Complaints 

• Reports 
– Inspection Reports 

– Deviation Reports 

– Monitoring Reports 

• Data analysis 

• Manifests, 
Disposal Records 

• Permit Evaluations  



Violation Notice 
• Summarizes inspection findings  

• Lists alleged violations and rules/permit 

requirements  
 

Example 
 

During the inspection, staff observed the following: 

 



Violation Notice 

• Provides deadline for response 

– Opportunity to present additional information 

– Request for response within a specific 

timeframe 

 

Example 

 

 

 

Please initiate actions necessary to correct the cited violation 

and submit a written response to this Violation Notice by June 

15, 2016 (which coincides with 21 calendar days from the date 

of this letter).   

 

 

 
 



Violation Notice Response 

The written response should include:   
1. The dates the violation occurred;  

2. An explanation of the causes and duration of 

the violation; 

3. Whether the violation is ongoing; 

4. A summary of the actions that have been taken 

and are proposed to be taken to correct the  

and the dates by which these actions will take 

place; 

5. What steps are being taken to prevent a 

reoccurrence. 

NOTE: Your response is posted online! 



Refer for Enforcement?  

What We Look For? 

Is it a High Priority 

Violation under EPA’s 

policy? 

If not, are there other 

reasons to refer it? 



• HPV policy applies to two categories 

of sources: 

– Title V Major Sources 

– Stationary sources part of Compliance 

Monitoring Strategy plan 

• Synthetic Minor Sources 

• Area Sources for Hazardous Air Pollutants 

High Priority Violations  



High Priority Violations 

Criteria 1: New Source Review Permit 

– PTE over major source thresholds? 

– Synthetic minor source actual 

emissions over major source 

thresholds? 

• Example: Company increased 

production and exceeded  

   major source thresholds 

 

 

 



High Priority Violations 

Criterion 2-4: Violate federal emission 

limits or standard for 7 days or more 

– PSD BACT limit. 

– SIP limit  

– NSPS or NESHAP 

limit 

• Example: Stack test 

violation 



High Priority Violations 

Criteria 5: Violate federal 

recordkeeping, monitoring, testing, 

reporting requirements that 

substantially interferes with 

determining compliance 

• Example: Facility can’t produce or re-

create production or emission records 

 



Refer for Enforcement? 

 
What if it’s not an HPV? 

• Other violations may lead to 

enforcement:  

– Public health risk? 

– Environmental concerns? 

– Nuisance (901)? 

– Asbestos? 

– Repeat violation? 

– Uncooperative or unresponsive? 

Risk 

?? 



State & Federal Relationship 

• EPA has oversight authority 
and can do independent 
inspections and enforcement 

• Can have:  
– Joint actions by MDEQ and EPA 

– Independent action by either 
EPA or MDEQ  

– If MDEQ proceeds with 
independent action and can’t 
reach settlement, EPA may 
proceed to resolution 



• Regularly discuss enforcement 
efforts and report High Priority 
Violations 

• Follow EPA enforcement policies 

• Resolve violations in timely manner 
 

Relationship with EPA Region 5 



Formal Resolution Options 

• Administrative Consent 

Order  

• Civil Judicial Order  

– Consent judgement  

– Court Order (litigation) 
 

• Criminal Judicial Order 

– Civil and Criminal Order-

Parallel Proceeding 

 



Consent Order 

• 90% of violations 
are resolved 
through an 
administrative 
consent order 



Consent Order 

• Required to offer enforcement meeting 
and consent order by state statute 
(Section 5528 NREPA) 

 

• Company agrees to resolve violation 
through settlement, not ordered by a judge 

 



Enforcement Meeting 

• Purpose to determine if 

interested in settlement 

• Discuss allegations and 

evidence 

• Focus on Compliance 

Plan 

• May or may not discuss 

penalty amount 

 

 

 

 



Preparing for Enforcement 

Meeting 

• Know the regulations 
 

• Correct Swiftly  
 

• Respond Timely & Do Not Ignore 
 

• Present New Evidence If Available 

 



Consent Order Negotiations 

• Allegations  

• Compliance plan  

• Penalties (Initial & Stipulated) 

• Length of order 

 

 



Consent Order 

• Hold 30-day public comment period  

– Share with EPA during comment period 

– Public may request a hearing 

• After public notice comment period  
– Respond to comments, if any 

– Signed by Company, AQD Chief and 
Michigan Dept of Attorney General 

 

 

 



Consent Order Provisions 

• Stipulations – Authorities, 
Background, Parties, 
Allegations 

• Compliance Plan  

– Corrective Actions and Controls 

– Reporting Requirements 

– Records Retention 

• Fines, Costs, and Penalties 

• General Provisions  

• Termination  

• Signatories 

 

 



Civil Penalties 

• Penalties go to 

General Fund 

• Depending on 

violations, follow state 

authority in NREPA or 

federal penalty policies 



Civil Penalties 

• Federal penalty formula  

– Magnitude (harm to 

environment/public health) 

– Duration  

– Importance to program 

– Cooperation/Correct 

Violations  

– Monetary savings gained 



Supplemental 

Environmental Project 

• Must benefit local 

community/environment 

• Examples: 

– Diesel retrofits 

– Electric vehicle charging 

station 

– Community emergency hotline 



Supplemental 

Environmental Project 

• Not allowed if: 

– No nexus to violations 

– Already required, planned or in budget 

– Considerably slows down negotiations  

 



Going to Court 
 

• Court Order-Litigation 
– Michigan Department of 

Attorney General Office 
brings case 

– Penalties are usually much 
higher  

– Judgement entered in court 

– Appeals/disputes are 
reviewed by a judge 

 

 



 

• Consent Judgment 

– Case referred to DAG Office 

– No litigation, voluntary and legally 

enforceable  

– Judgement entered in court 

– Appeals/disputes are reviewed by a judge 
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Going to Court 



Criminal Lawsuit  

• Charged with crime and 

prosecuted 

• Fines and penalties can be 

assessed 

• Prison terms 



Case Examples 

• Asbestos NESHAP 

violations  

– Renovating school 

and failed to properly 

abate and wet 

material 

–  $10K for property 

owner, $20K for 

general contractor, 

$5K for subcontractor 

 



Case Examples 

• NESHAP emission limit violations 

– Company increased production and 

failed to install controls 

– Exceeded 12 month rolling average 

emission limit for HAPs for multiple 

years 

– Compliance Plan: Obtain Title V 

permit and install regenerative 

thermal oxidizer 

– $124K penalty 



Consent Judgement 

• 901 Nuisance violations 

– Ongoing complaints from 

residents of garbage odors from 

incinerator  

– Numerous Violation Notices 

issued 

– Focus on compliance schedule to 

reduce odors in shortest time 

frame 

– $350K penalty 

– Supplemental Environmental 

Project for community 

 

 

 



AQD Source Information 

Online 



Enforcement 

How to get additional info 



Wrap Up 

• What we went over today 

– How AQD responds to violations staff 

discover 

– What you should do if you receive a 

Violation Notice 

– What happens if violations are referred 

to Enforcement Unit 

– Where you can find compliance and 

enforcement  information 





What’s Coming Up? 

 

Complaints: Odors, Open burning, and 

Dust –  

Oh my! 

Wednesday June 15, 2016 

 

Michigan Environmental Compliance 

Conference 

June 21 and 22, 2016 

 

Please join us! 



Wrap Up 

• Recording 

• Materials 

• Continuing 

Education 

• Evaluation 

 



Michigan Department of 

Environmental Quality 

800-662-9278 

www.michigan.gov/deq 

    Sign up for email updates 

    Follow us on Twitter @MichiganDEQ 

 


